"^C'D 0 1 JUL 2005 



WIPO 



PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Patent Cooperation Treaty) 

(PCT Article 36 and Rule 70) 



PCT 



Applicanrs or agent's file reference 
21A027312WO4 



Internationa! application No. 
PGT>1B2004>002446 



FOR FURTHER ACTION 



See Form PCTyiPEA/416 



International filing date (dayAnonOvi^ear) 
30.07.2004 ^ 



Priority date (dayAnonth^ear) 
01.08.2003 



International Patent Classification (IPC) or national classification and IPC 
A61K35/74,A61B10/D0 



Applicant 

ANIDRAL S.R.LetaL 



2. 
3. 
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Authority under Article 35 and transmitted to the applicant according to Article 36. examining 

This REPORT consists of a total of 6 sheets, including this cover sheet. ^ 

This report is also accompanied by ANNEXES, comprising: 

a. □ sent to the applicant and to the International Bureau) a total of sheets, as follows: 

° anSt^o^Ji^^^®® ♦^f^^^^ ^*^*!?^ 2"^^ drawings which have been amended and are the basis of this report 
f^mfSe?X^ authorized by this Authority (see Rule 70.16 and Section 607 If me 

sheets which supersede eariler sheets, but which this Authority considers contain an amendment that aoes 
luWmStSU^^^^^ international application as filed, as indicated in Iter^ lot SJ)^^^^^^^ 



□ 



b. □ 
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lo^ ISSinf "If ^^ '"^"^P"*^^ readable fomi only, as Indicated in thi SuSSl 
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Lack of unity of Invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 

applicability; citations and explanations supporting such statement 
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Certain defects in the intematlonal application 

Certain observations on the intematlonal application 
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Box No. I Basis off the report 



□ international search (under Rules 12.3 and 23.1 (b)) 

□ publication of the international application (under Rule 1 2 4) 

!□ international preliminary examination (under Rules 55.2 and/or 55 3) 

Description, Pages 

^'^^ as originally filed 

Claims, Numbers 

^''^^ as originally filed 

□ a sequence listing andA^r any related table(s) - see Supplemental Box Relating to Sequence Listing 

3- □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/Figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may Jbe marked ''superseded. " 
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ON PATPNTABILITV nci-w«i International application No. 

UN PATENTABILITY PCT/IB2004/D02446 

appliclbi'i'ty «>* opini on with regard to novelty. Inventive step and industrial 

1. The questions whether the claimed invention appears to be novel to involve an inventiwo /♦« h« 
obvious), or to be industrially applicable have nSbeen examined in resp^^^^^^ ^ ^^^^ 

□ the entire international application, 

EI claims Nos. 1-7 (with respect to lA only) 
because: 

K the said international application, or the said claims Nos. 1 -7 (with respect to lA) relate to thP foiift«,in« 
subject matter which does not require an international prelimlLry SStton (s^^^^ """"^ 

see separate sheet 

° llStlSmeS'gfr^^^^^^^ ^'^-^ ^^'->' - Nos. are so unclear 

° could be formS'^ ^ '"Adequately supported by the description that no meaningful opinion 

□ no International search report has been established for the said claims Nos. 

° C ofTj^'lKSlTrSS^^nX? ""^ standart p«*ted lor in Annex 

the written fomn □ has not been furnished 

□ does not comply with the standard 
the computer readable form □ has not been furnished 

□ does not comply with the standard 

□ the tables related to the nucleotide and/or amino acid sequence listing, if in comouter readahl** fnrm nnu, h« 
not comply wrth the technical requirements provided for fn Annex cife of «ie S[sS^^^^^^^ 

□ See separate sheet for further details 



Form PCT>IPEA/409 (January 2004) 



INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCT/1B2OO4/0O2446 




1. Statement 



Novelty (N) 



Yes: 
No: 



Claims 
Claims 



3-5,8.10 
1.2,6.7,9 



Inventive step (IS) 



Yes: 
No: 



Claims 
Claims 



1-10 



Industrial applicability (lA) 



Yes: 



Claims 



8-10 



No: Claims 

2. Citations and explanations (Rule 70.7): 
see separate sheet 

Box No, VI Certain documents cited 

1. Certain published documents (Rule 70.10) 
and /or 

2, Non-written disclosures (Rule 70.9) 
see separate sheet 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Claims 1-7 relate to a surgical method, i.e. to subject-matter considered by this 
Authority to be covered by the provisions of Rule 67.1 (iv) PCX. Consequently no 
opinion will be formulated with respect to the industrial applicability of the subject-matter 
of these claims (Article 34(4)(a)(l) PCT). 

Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1 . Reference is made to the following document/s/: 

D1 : ALANDER M ET AL: "Recovery of Lactobacillus rtiamnosus GG from human 
colonic biopsies" LETTERS IN APPLIED MICROBIOLOGY, vol. 24, no. 5 
1997, pages 361-364, ISSN: 0266-8254 
D2: DATABASE WPI Section Ch, Week 200039 Derwent Publications Ltd., 
London, GB; Class B04, AN 2000-450059 & RU 2 139 070 C1 
(SHENDEROV B A) 10 October 1999 (1999-10-10) 



D3 
D4 
D5 



EP-A-0 861 905 



US 2001/014322 

SAARELA M ET AL: "Probiotic bacteria: safety, functional and technological 
properties" BRAUWELT. NUERNBERG, DE, vol. 84. no. 3, 28 December 
2000 (2000-12-28), pages 197-215, XP004314235 ISSN: 0168-1656 
D6: JONG ET AL: "Probiotics for human and animals" ATCC QUARTERLY 
NEWSLETTER, ROCKVILLE, MD, US, vol. 1, no. 13, 1993. pages 1-11 
XP002072789 ISSN: 0894-9026 



Unless stated differently, the relevant passages are those cited in the search report. 

2. Novelty 

D1 discloses a process for collecting bacteria using brushes, as well as isolating 
bacterias, and is novelty-destroying for claims 1 , 2, 6 7 and 9. 

3. Inventive Step 
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3.1 . Claims 3-5 are not considered to be inventive, because the subject-matter of said 
dependent claims contains mere optimization and adaptation procedures of 
colonoscopy that the expert in the field would do without the use of inventive skill. 

3.2. D2-D6 all disclose the use of bacteria isolated from the human intestine or faeces 
(although not isolated using the claimed process). D1 disclosing a process 
allowing for isolation and identification of Intestinal bacteria, would make it obvious 
for the expert In the field to use the method of D1 in order to obtain bacteria for 
the uses of D2-D6. Furthemiore, D2-D6 use the same kind of bacteria that are 
disclosed in the examples of the present application. Claims 8 and 10 are 
therefore not considered to be inventive. 

3. industrial application 

For the assessment of the present claims 1-7 on the question whether they are 
Industrially applicable, no unified criteria exist in the PCT Contracting States. The 
patentability can also be dependent upon the formulation of the claims. The EPO, 
for example, does not recognize as industrially applicable the subject-matter of 
claims to the use of a compound in medical treatment, but may allow, however, 
claims to a known compound for first use in medical treatment and the use of such 
a compound for the manufacture of a medicament for a new medical treatment. 
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